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ALBANY SUBDIVISION APPLICATION — LAND DESCRIPTION 

2569. Mr P.B. Watson to the Minister for Planning 

With regard to the subdivision application for Lot 189, Lower Denmark Road, Bornholm, Albany, I ask: 

(a) given that the State Administrative Tribunal (SAT) judgement on this matter stated that the proposed 
subdivision was in an area of high quality agricultural land, and that the Cuppup Creek system drains 
directly into Wilson Inlet, why was the initial application not referred to the Department of Agriculture 
and Food and the Department of Water as an accurate assessment of the land description which was 
essential to the SAT finding; and 

(b) what determines the policy to which relevant local government, public body or private utility and 
service provider subdivision applications may be referred to by the Western Australian Planning 
Commission for any objections or recommendations affecting the subject land?  

Mr J.H.D. DAY replied: 

(a)  The land is 11.6 ha in area. In 1995 the owner applied to subdivide the land into 2 lots of about 2.5 ha 
and 9 ha. The Western Australian Planning Commission (WAPC) refused the application and a 
subsequent appeal to the then Minister was dismissed by the Minister. In 1999 the owner applied to 
subdivide the land into 2 lots of approximately 5.2 ha and 6.4 ha. The WAPC again refused the 
application, with no appeal lodged against the decision. The owner lodged the latest application to 
subdivide the land in 2006 which the WAPC refused. A subsequent application for review of that 
decision by the State Administration Tribunal (SAT) was dismissed in 2007. 

The subdivision applications proposed the creation of two rural small holding lots within a locality 
identified in operative planning documents, the Local Rural Strategy and the then draft Local Planning 
Strategy for the City of Albany, to be retained for agricultural purposes and to resist the intrusion of 
land uses which may cause land use conflicts into the locality. The agricultural value of the land was 
not in question, and in the 2007 decision SAT (para 70) took the view of the owner in this regard: 

The Tribunal is inclined to favour the applicant's position on the horticultural potential of the 
site. 

which the owner had advised the Tribunal (para 47)  

....the site was too small, and the soil too poor and waterlogged to have any potential as a 
viable agricultural lot.  

The Tribunal's consideration of the proposed subdivision rested on planning principles including the 
impact of rural small holding lots into a locality identified for the protection of continued agricultural 
activities.  

As the site was known to the Department of Planning (DoP), and consideration of the planning merits 
of the proposed subdivision did not rest on the agricultural qualities of the land, the proposed 
subdivision's referral to the Department of Agriculture and Food for an assessment of the agricultural 
value of the land was not sought.  

Moreover, the Department of Agriculture and Food has for many years advised DoP that as a general 
rule their role in land use planning is limited to providing higher level advice in relation to a strategic 
approach to rural land, not on providing comment in relation to individual subdivision proposals.  

Advice on the impact of the proposed subdivision on the water resources in the locality was sought 
from the Department of Environment and Conservation which advised that it did not object to the 
proposed subdivision and provided advice including: 

In the event of future residential development occurring, storm water and waste water needs to 
be carefully controlled to prevent ingress of additional water and nutrients into the natural 
drainage system on the property which is part of the Hay River / Wilson Inlet catchment.  

The Tribunal's consideration of the proposed subdivision did not rest on the impact of the proposed 
subdivision on the water resources in the locality. 

(b) Departmental officers use their professional assessment to determine the planning issues associated 
with a subdivision application, and those referral agencies which are to be consulted in relation to the 
application, unless guidance is provided via an operational arrangement between agencies e.g. 
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mandatory referral of applications for unexploded ordnance in predetermined areas to a designated 
agency.  

 


